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TOWN OF ABINGDON
REGULAR COUNCIL MEETING
MONDAY, JUNE 1, 2009

COUNCIL CHAMBERS - MUNICIPAL BUILDING

A regular meeting of the Abingdon Town Council was held on Monday, June 1, 2009 at 7:30 p.m. in

the Council chambers of the Municipal Building.

Mayor Morgan called the meeting to order and welcomed everyone in attendance.

A. ROLL CALL

Members of Council Present:

Administrative/Town Staff:

Vaiae. N

Visitors:

Edward B. Morgan, Mayor

Dr. French H. Moore, Jr., Vice Mayor
Mrs. Lois H. Humphreys

Mrs. Cathy Lowe

Mr. Jason N. Berry

Gregory W. Kelly, Town Manager

Cecile M. Rosenbaum, Town Clerk

Deborah Icenhour, Town Attorney

Mark Godbey, Town Treasurer/Dir. Of Finance
Jim Smith, Dir. Of Wastewater Operations/Town Eng.
Garrett Jackson, Dir. Of Planning

Kevin Worley, Dir. of Parks and Recreation
Myra Cook, Dir. Of Tourism

Jim Cowart, Dir. of Econ. Dev/Grants Writer
John Dew, Dir. Of Public Services/Construction
Floyd Bailey, Dir. of Information Technology
Tony Sullivan, Chief of Police

Rob Case, IT Department

John McCormick, Asst. Fire Chief

Lemont Dobson, Dexter Peltzer, Kim Clark, Michael
Wartella, Matt Crum, Bobbie Moretz, John Wolfe and
others

~ e~~~

At this time Mayor Morgan declared the regular meeting in session and asked the Clerk to call the
roll. Mayor Morgan noted that the Council presentation by Dexter Peltzer of the Abingdon Senior Center

would resume.

~~~~

Mrs. Lowe commented that she felt that Mr. Peltzer should return to his Board for guidance about
his anticipated budget shortfall. Mr. Peltzer indicated that he had funding as of this date to operate the
Center through September of 2009. At this time, Council indicated that they may need to review the

o

matter again at the August meeting. Dr. Moore inquired about Council contingency funds but commented
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that he felt that the Senior Center should be able to sustain itself without reliance on the Council to keep it
operational. Mrs. Lowe inquired about food program information that Mr. Peltzer provided. Mrs.

Humphreys recommended that Mr. Peltzer begin collecting annual membership dues from the seniors as

it has not been emphasized in the past. Mr. Berry commented on the funding allocation for the Center
from United Way.

~ v

B. PLEDGE OF ALLEGIANCE.

The Pledge was not held due to continuation of presentations from the prior work session meeting.

~~ o~

C. APPROVAL OF MINUTES
e May 4, 2009 Work Session meeting
e May 4, 2009 Regular Meeting

On motion of Mrs. Humphreys, seconded by Mrs. Lowe, the Council approved the
minutes of the May 4, 2009 work session meeting and the May 4, 2009 regular meeting
minutes as presented.

The roll call vote was as follows:

Mr. Berry Aye
Mrs. Lowe Aye
Mrs. Humphreys  Aye
Dr. Moore Aye

Mayor Morgan Aye

The motion carried.

D. SPECIAL EMPLOYEE ACKNOWLEDGEMENTS

e Mr. Kelly recognized Bobbie Moretz, employee of the Finance Department, and
thanked her for her fifteen (15) years of service to the Town of Abingdon.

e Mr. Kelly recognized Nathaniel “ John “ Wolfe, employee of the Coomes Recreation
Center, and thanked him for his fifteen (15) years of service to the Town of
Abingdon.

E. PETITIONS AND PUBLIC HEARINGS
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1. Public Hearing - Public Hearing — Proposed acquisition of real property owned
by Clifton-Stewart Rentals, LL.C, Mac R. Clifton and Carol T. Clifton, located on
Route 11, Lee Highway, Abingdon, Virginia containing 59.335acres, more or less,
(Tax Map No. #’s 086-A-7, 086-A-9, 086-A-18,18A, 19, 20, 21 and 3.523 acre
portion of Tax Map #086-A-6) for the purpose of developing and/or locating
thereon of business and industry and for any and all public uses, including but
not limited to recreational facilities and sports related fields and complexes.

Mr. Kelly commented that the purpose of the public hearing was for the Town to
acquire a piece of property from Clifton-Stewart Rentals, LLC, et al, located on Route
11, Lee Highway and that this action was being taken as a result of the settlement of a
lawsuit the sellers had initiated against the Town and Washington County.

Mayor Morgan opened the public hearing asked if anyone wished to speak to the
matter.

Kim Clark, representative of Abingdon Health Care Center, LLC, came before the
Council and indicated that the her company would be filing a competitive application
to obtain a certificate of need to build a skilled nursing facility in the Abingdon area.
Mrs. Clark commented at length on the contract that had been negotiated between the
Town and sellers of the subject property. Mrs. Clark requested the Council delay
decision on the proposed property acquisition and asserted various legal arguments as
to why she believed the action should be delayed.

Hunter Smith, representative Abingdon Health Investors, LLC a subsidiary of
Smith/Packett, Med-Com, LLC came before Council to ask for their support of the
acquisition of the proposed property. Mr. Smith indicated that this company is
planning a development on the proposed property site that would include cottages,
assisted living facility, and a skilled nursing facility. Mr. Smith noted that State
Delegate Terry Kilgore, Congressman Rick Boucher and Delegate Joe Johnson had
provided written letters of support for Abingdon Health Investors,LLC certificate of
need process.

Mayor Morgan asked if anyone else wished to speak to the matter and hearing no
response, declared the public hearing closed.

On motion of Mr. Berry, seconded by Dr. Moore, the Council went into closed
session pursuant to the Code of Virginia, 1950, as amended, Section 2.2-3711(A)(7)
for consultation with legal counsel pertaining to actual or probable litigation.

The roll call vote was as follows:

Mr. Berry Aye
Mrs. Lowe Aye
Mrs. Humphreys  Aye
Dr. Moore Aye
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Mayor Morgan Aye

The motion carried.

~e~

On motion of Dr. Moore, seconded by Mr. Berry, the Council reconvened in regular
session.

The roll call vote was as follows:

Mr. Berry Aye
Mrs. Lowe Aye
Mrs. Humphreys  Aye
Dr. Moore Aye

Mayor Morgan Aye

The motion carried.

The Town Clerk, Cecile Rosenbaum, read the following certification to be adopted
by the Council members:

WHEREAS, the Council of the Town of Abingdon, Virginia has convened in a closed
meeting on this date pursuant to an affirmative recorded vote and in accordance with the
provisions set forth in the Virginia Freedom of Information Act; and

WHEREAS, Sec. 2.2-3712(D) of the Code of Virginia, 1950, as amended, requires a
certification by the Town Council that such closed meeting was conducted in conformity
with Virginia law; and

NOW THEREFORE, be it resolved, that the Council of the Town of Abingdon, Virginia
hereby certifies that to the best of each member’s knowledge (i) only public business
matters lawfully exempted from an open meeting requirement by Virginia law were
discussed in closed meeting to which this certification resolution applies and (ii) only
such public business matters as were identified in the motion convening the closed
meeting were heard, discussed or considered by the Town Council.

The certification was as follows:

Mr. Berry I so certify
Mrs. Lowe I so certify
Mrs. Humphreys I so certify
Dr. Moore I so certify

Mayor Morgan I so certify
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At this time, Deborah Icenhour, Town Attorney, addressed the Council members and
stated that the Notices for Public Hearing as required by state code had run in the Bristol
Herald Courier on May 17" and May 24"™. Mrs. Icenhour further stated that the minutes of
the April 6™ 2009 regular Council meeting specifically stated that the Town Manager and
Town Attorney were granted full discretion to act on behalf of the Council to negotiate the
settlement of the lawsuit initiated by Clifton Stewart Developers, et al. wherein the Town
agreed to purchase the property.

After consulting with Legal Counsel, On motion of Mrs. Humphreys, seconded by Mr.
Berry, the Council authorized the purchase of the 59.335 acres of real property from
Clifton Stewart Rentals, LL.C and Mac R. Clifton and Carol T. Clifton in accordance
with the Real Estate Acquisition contract dated April 8, 2009 and Council further
authorized the Town Manager to execute all documents, including financial
documents, necessary with carrying out the purchase. The noted purpose of this
purchase shall be for the development and location of business and/or industry and
for any and all public uses, including but not limited to recreational facilities and
sports related fields and complexes.

The roll call vote was as follows:

Mr. Berry Aye
Mrs. Lowe Aye
Mrs. Humphreys  Aye
Dr. Moore Aye

Mayor Morgan Aye

The motion carried.

In addition, On Motion of Mrs. Humphreys, seconded by Dr. Moore, the Council
appropriated the sum of $2,180,000.00 from funds being borrowed from a public

bond issue and authorized the Town Manager to use said funds for that purpose.

The roll call vote was as follows:

Mr. Berry Aye
Mrs. Lowe Aye
Mrs. Humphreys  Aye
Dr. Moore Aye

Mayor Morgan Aye

The motion carried.

~ e~~~
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2. Public Hearing — Proposed Bond Issue to provide funds, together with other
available funds, to finance the acquisition of the real property by the Town and
cost of certain capital improvements to the visitor’s bureau, recreation center,
and wireless network facilities of the Town and to refund certain obligations of
the Town and to pay costs of issuing the bonds.

Greg Kelly, Town Manager, addressed the Council to explain the purpose of the public
hearing was to hear comments on the proposed bond issue. Mr. Kelly indicated that
the proposed bond issue funds would be used to fund capital improvement projects in
Town, refinance existing debt, and for the purchase of the land from Clifton Stewart
Rentals, LLC, et al as was acted on by Council during Agenda Item E1. Mr. Kelly
further commented that the low bidder for the bond issue was Carter Bank and Trust.

Mayor Morgan declared the public hearing open and inquired if anyone present
wished to speak. Hearing no response, Mayor Morgan declared the public hearing
closed.

On motion of Dr. Moore, seconded by Mrs. Lowe, the Council adopted the
resolution set forth in Council Agenda Item H-3 and further authorized the
execution of all documents necessary with the issuance of the bonds with Carter
Bank and Trust as set forth in the resolution as follows:

RESOLUTION OF THE COUNCIL OF
THE TOWN OF ABINGDON, VIRGINIA AUTHORIZING THE ISSUANCE OF
GENERAL OBLIGATION BONDS IN AN AGGREGATE PRINCIPAL AMOUNT
NOT TO EXCEED $5,150,000, AND PROVIDING FOR THE FORM, DETAILS
AND PAYMENT THEREOF AND THE REFUNDING OF CERTAIN PRIOR
BONDS AND AUTHORIZING CERTAIN RELATED ACTIONS

The Town of Abingdon, a political subdivision of the Commonwealth of Virginia (the "Town") has
previously issued bonds (the "Prior Bonds") held by the United States Department of Agriculture, Rural
Development, and the Council of the Town (the "Council") desires to reduce debt service costs to the Town by
refunding the Prior Bonds.

By resolution adopted May 7, 2007, the Council has previously authorized the issuance of the Town's
general obligation bonds in an amount not to exceed $800,000 to provide funds, together with other available funds,
to finance the costs of acquiring the real property generally known as Dunns Meadow, the Town has issued its bond
anticipation note for the acquisition, and the Council now desires to provide for the refunding of the bond
anticipation note on a long term basis.

The Council has determined to acquire certain real property within three miles of the Town's boundaries,
containing 59.335 acres, for the purpose of development or locating thereon businesses and industry and for any and
all public uses, including but not limited to recreation facilities and sports-related fields and complexes, and to make
capital improvements to the Town's visitors' bureau, recreation center, and wireless network facilities.

The Council desires to provide for the issuance of its bonds or notes, the proceeds of which will be used to
refund the Prior Bonds, to provide long-term financing for the acquisition of Dunns Meadow and the 59.335 acres,
to pay the costs of the capital improvements to the Town's visitors' bureau, recreation center and wireless network






