
MEMORANDUM OF AGREEMENT 
AMONG  

THE TOWN OF ABINGDON,  
THE VIRGINIA STATE HISTORIC PRESERVATION OFFICE,  

THE ADVISORY COUNCIL ON HISTORIC PRESERVATION, AND  
THE NORFOLK DISTRICT U.S. ARMY CORPS OF ENGINEERS,  

 REGARDING THE MEADOWS PROJECT 
IN ABINGDON, WASHINGTON COUNTY, VIRGINIA 

 
1. WHEREAS, the Town of Abingdon, Virginia (Permittee) proposes to re-align Green 

Springs Road; construct a new access road; and excavate and grade areas for new 
commercial development, new youth sports fields, and ancillary features such as 
parking area and stormwater management to collectively be known as The Meadows 
located in the Town of Abingdon, Washington County, Virginia (the Project); and 

 
2. WHEREAS, pursuant to Section 404 of the Clean Water Act a permit from the Norfolk 

District Corps of Engineers (Corps) is required for permanent discharge of fill to 206 
linear feet (LF) of perennial stream for construction of a culverted road crossing, and 
to 405 LF of perennial stream, 442 LF of ephemeral stream, and 0.16 acres of 
emergent wetland for recreational field construction to implement the Project; and 

 
3. WHEREAS, pursuant to 36 CFR Part 800, regulations implementing Section 106 of 

the National Historic Preservation Act of 1966 (NHPA), as amended, 54 U.S.C. § 
306108, and 33 CFR Part 325, Appendix C, Processing of Department of the Army 
Permits:  Procedures for Protection of Historic Places, the Corps is required to take into 
account the effects of federally permitted undertakings on properties included in or 
eligible for inclusion in the National Register of Historic Places (NRHP) prior to the 
issuance of permits for the undertaking and to consult with the Virginia State Historic 
Preservation Office (SHPO); and 

 
4. WHEREAS, the Corps, in consultation with the SHPO, determined that the Area of 

Potential Effects (APE) for effects related to this undertaking is the full extent of the 
proposed project boundary (Corps Permit Area) which is contained within the 
following parcels: Tax map 21-1-5B (33.194 acres); Tax map 105-A-39 (40.74 
acres); Tax map 020-7-24 (0.39 acres); Tax map 020-1-26 (0.54 acres); Tax map 
(020-1-27 (0.384 acres); Tax map 020-1-22B (0.70 acres); Tax map 021-1-5 (1.98 
acres); and  

 
5. WHEREAS, The Permittee sponsored the identification of historic properties within 

the majority of the APE with the exception of an areas surrounding the standing 
structures; and the Corps, in consultation with the SHPO and other consulting 
parties, finds that the Phase I identification survey entitled Historic and 
Archaeological Resources Survey, The Meadows, Abingdon, Washington County, 
Virginia, S&ME Project No. 4213-15-252, by S&ME, Inc. dated June 5, 2017 meets 
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the Secretary of the Interior's Standards and Guidelines for Archaeological 
Documentation (48 FR 44734-37, September 29, 1983) and the SHPO’s Guidelines 
for Conducting Historic Resources Survey in Virginia (2011), and the Corps and the 
SHPO accept the report as a reasonable and good faith effort to identify historic 
properties within the surveyed area; and   

 
6. WHEREAS, Exhibit 1 depicts an “Area Not Subject To Subsurface Investigation” 

during the Phase I identification survey as plans for development in that area were 
uncertain; and 

 
7. WHEREAS, the Corps, in consultation with the SHPO and other consulting parties, 

determined that Department of Historic Resources (DHR) Inventory No. 140-5032, 
an architectural property locally known as “The Meadows”, as depicted on Exhibit 3 
is eligible for the NRHP under Criterion A as an outstanding example of the early 
20th century trend in historic preservation theory to reconstruct no longer extant 
buildings using careful scholarly research and for its association with early 20th 
century agricultural practices; and Criterion C as an example of changing 
architecture and technology of a Washington County plantation/farm; and 

 
8. WHEREAS, Exhibit 2, depicts the structures that contribute to the historic Meadows 

farm complex and recognizes these buildings with the following names: Concrete 
Block Garage, Main House, Wooden Barn, Metal Barn, Carriage Barn/Dairy Barn, 
Tack Room, Silo, Shed, Cottage House/Slave Quarters, and Well House; and 

 
9. WHEREAS, the Corps in consultation with the SHPO determined that all 

archeological resources reported within Phase I identification survey entitled Historic 
and Archaeological Resources Survey, The Meadows, Abingdon, Washington 
County, Virginia, S&ME Project No. 4213-15-252, by S&ME, Inc. dated June 5, 2017 
are not eligible for listing in the NRHP; and 

 
10. WHEREAS, the Corps in consultation with the SHPO and other consulting parties, 

determined that the undertaking will have an adverse effect on “The Meadows” (DHR 
Inventory No. 140-5032) due to the demolition of the Concrete Block Garage, 
Wooden Barn, Metal Barn, Carriage Barn/Dairy Barn, Tack Room, Silo, Shed, 
Cottage House/Slave Quarters, and Well House and incompatible new construction 
and land use on what are historically agricultural fields; and 

 
11. WHEREAS, the Corps invited the Permittee to participate in this consultation and to 

sign this Memorandum of Agreement (Agreement) as an invited signatory and the 
Permittee elected to participate; and 

 
12. WHEREAS, the Corps notified the ACHP that the undertaking will have an adverse 

effect on historic properties pursuant to 36 C.F.R. § 800.6(a)(1), and the ACHP 
elected to participate; and 
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13. WHEREAS, the Corps invited the following Federally recognized Indian tribes: 

Cherokee Nation, Eastern Band of the Cherokee Indians and United Keetoowah 
Band of the Cherokee Indians, to participate in this consultation, and to sign this 
Agreement as a concurring party and the Cherokee Nation elected to participate, the 
Eastern Band of the Cherokee Indians elected to participate, and United Keetoowah 
Band of the Cherokee Indians elected to participate; and 

 
14. WHEREAS, the Corps invited the Friends of Abingdon to participate in this 

consultation and to sign this Agreement as a concurring party, and the Friends of 
Abingdon elected to participate; and 

 
15. WHEREAS, the Corps invited the Washington County Cemetery Preservation 

Association to participate in this consultation and to sign this Agreement as a 
concurring party, and the Washington County Cemetery Preservation Association 
elected to participate; and 

 
16. WHEREAS, the Corps invited Ms. Donna Akers, local historian and former Abingdon 

resident, to participate in this consultation and to sign this Agreement as a concurring 
party, and Ms. Akers elected to participate; and 

 
17. WHEREAS, the Corps invited Ms. Marva Wheeler, resident of Abingdon, to 

participate in this consultation and to sign this Agreement as a concurring party, and 
Ms. Wheeler elected to participate; and 

 
18. WHEREAS, the Corps issued a fifteen-day (15) public notice to provide an 

opportunity for members of the public to express their views on the undertaking’s 
effects on historic properties and resolution of adverse effects as well as solicit 
comments to assist in evaluation of the effects of the project on historic properties 
and evaluation of alternatives or modifications which could avoid, minimize or 
mitigate adverse effects on historic properties, and the Corps received written 
comments and concerns from the public. 

 
19. WHEREAS, as referenced in Stipulation XX, the Corps will include this Agreement 

as a condition on any permit issued for the undertaking;  
 
NOW THEREFORE, the Corps, SHPO, and ACHP agree that the undertaking shall be 
implemented in accordance with the following stipulations in order to take into account the 
effect of the undertaking on historic properties. 
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STIPULATIONS 
 
The Corps, in coordination with the permittee, shall ensure the implementation of the 
following stipulations:  
 
 

I. PHASED IDENTIFICATION AND EVALUATION  

A. Prior to conducting any work within the area identified as “Area Not Subject to 
Subsurface Investigation” in Exhibit 1 other than those activities described in 
Stipulations III and IV, the Permittee shall submit in accordance with Stipulation 
IX detailed construction plans of any proposed work along with a narrative 
explaining any potential adverse effect of the proposed work on any historic 
property listed or eligible for listing on the NRHP and any proposed mitigation 
measure(s).  No work shall occur until SHPO and ACHP have concurred with 
the narrative and the mitigation measures or have not objected within the thirty 
(30)-day comment period and the Corps has provided written approval of the 
final plans. 

B. Prior to conducting any land clearing, grading, excavation or soil compacting 
activity within the are identified as “Area Not Subject to Subsurface Investigation” 
on Exhibit 1, other than those activities described in the Stipulations III and IV, 
the Permittee shall conduct an identification survey of any area to be impacted 
within the previously un-surveyed area surrounding the standing structures to 
identify historic properties potentially eligible for inclusion in the NRHP.  The 
Permittee shall provide in accordance with Stipulation IX a report or reports 
detailing the results of the survey.  The Corps shall consult with the SHPO and 
other consulting parties regarding the potential NRHP eligibility of all identified 
historic resources. 

i. The permittee will make a good faith effort to avoid adverse effects to any 
identified archaeological resource determined to be potentially eligible for 
inclusion in the NRHP.  The Permittee shall provide in accordance with 
Stipulation IX an avoidance plan to confirm protection of any potentially 
eligible archaeological resources.   

ii. For all potentially NRHP-eligible archaeological resource that cannot be 
avoided per Stipulation I.B.i, the Permittee shall conduct Phase II 
archaeological evaluations in order to evaluate their eligibility for listing on the 
NRHP.  The Permittee shall provide in accordance with Stipulation IX a report 
detailing the results of the Phase II archaeological evaluations.  The Corps 
shall consult with the SHPO and other consulting parties regarding the NRHP 
eligibility of all identified historic resources, and potential effects on NRHP 
eligible resources. 
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iii. Should any archaeological resource eligible for inclusion in the NRHP be 
identified within the APE and be adversely affected by the undertaking, the 
Permittee shall develop a treatment plan in consultation with the Corps, the 
SHPO, and the other consulting parties for the site(s).  The treatment plan 
shall be consistent with the Secretary of the Interior's Standards and 
Guidelines for Archaeological Documentation (48 FR 44734-37, September 
29, 1983) and the SHPO’s Guidelines for Conducting Historic Resources 
Survey in Virginia (October 2011, revised September 2017); and shall take 
into account the ACHP’s publications, Recommended Approach for 
Consultation on Recovery of Significant Information from Archeological Sites 
(1999; updated July 26, 2002) and Section 106 Archaeology Guidance (June 
2007).   The plan shall specify at a minimum, the following: 

a. the property, properties, or portions of properties where site 
specific data recovery plans will be carried out; 

b. the portion(s) of the site(s) to be preserved in place, if any,  as 
well as the measures to be taken to ensure continued 
preservation;  

 
c. any property, properties, or portions of properties that will be 

destroyed or altered without data recovery; 
 

d. the research questions to be addressed through data 
recovery, with an explanation of their relevance and 
importance; 

 
e. the methods to be used with an explanation of their relevance 

to the research questions; 
 

f. the methods to be used in analysis, data management, and 
dissemination of data, including a schedule; 

 
g. the proposed disposition of recovered materials and records; 

 
h. proposed methods of disseminating the results of the work to 

the interested public and/or organizations who have expressed 
an interest in the data recovery, subject to revision based on 
the results of the data recovery proceeds; and 

 
i. a schedule for the submission of progress reports to the 

Corps, the SHPO and other consulting parties. 
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iv. The Permittee shall submit the treatment plan in accordance with Stipulation 
IX.  Following approval in writing from the Corps, the Permittee shall 
proceed to implement the treatment plan.  

v. The Permittee shall ensure that the approved treatment plan is implemented 
prior to undertaking those project activities that could affect the 
archaeological site(s). 

vi. The Permittee shall notify the Corps, SHPO, and the other consulting parties 
in writing once the fieldwork portion of the treatment plan is complete and 
provide a brief management summary so that a site visit may be scheduled, 
if requested.  Project activities may proceed following this notification while 
the technical report is in preparation.  The Corps may approve 
implementation of the  Project’s construction or construction related ground 
disturbing activities in the area and within the boundary of the affected 
archaeological site(s) while the technical report is in preparation 

vii. The Permittee and/or its assignees may photograph the work and artifacts, 
and display on a temporary or permanent basis artifacts or images, with the 
exception of human remains, funerary objects, or sacred items, in an 
appropriate place within the Project. 

II. PROFESSIONAL QUALIFICATIONS 

All archaeological and/or architectural work carried out pursuant to this 
Agreement shall be conducted by or under the direct supervision of an individual 
or individuals who meets, at a minimum, the Secretary of the Interior's 
Professional Qualifications Standards (48 FR 44738-9, September 29, 1983) in 
the appropriate discipline. 
 

III. TREATMENT OF ARCHITECTURAL PROPERTIES 
 
A. Prior to removing or altering any currently existing structure the Permittee 

shall contract with Secretary of the Interior-qualified architectural historian or 
historic architect to identify items, materials, and architectural features to be 
salvaged, and/or reused.  The Permittee shall submit a report of these 
findings along with a detailed plan for any removal or alteration to the Corps 
and the SHPO for review and approval, and the other consulting parties for 
review and comment, pursuant to the review process established in 
Stipulation IX, below. The Permittee shall not implement the salvage and/or 
reuse plan until it receives written approval from the Corps.  
 

B. The Permittee shall ensure the qualified architectural historian or historic 
architect be present during all phases of structure demolition and salvaging, 
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as well as during the design and integration of any salvaged materials for the 
reuse on the Main House. 

 
C. In consultation with the Corps, the SHPO and the consulting parties, the 

qualified architectural historian or historic architect, referenced in Stipulation 
III.A., shall photograph and catalogue the process of all structure removals, 
update the architectural resource record for The Meadows in DHR’s Virginia 
Cultural Resource Information System (V-CRIS) to reflect the removals, and 
provide the results of this documentation to the signatories and concurring 
parties. 

D. To minimize ground disturbance, any mechanized equipment used in the 
alteration or removal of any structure will have rubber tires and will be 
operated upon wooden or metal mats.    

E. Any alteration or removal of the Wooden Barn and Carriage Barn (as labeled 
on Exhibit 2) shall be done by hand.  The concrete floors will remain in place 
and will be covered with clean fill material. 

F. All brick and limestone from the interior, exterior and foundation of the 
Cottage/Slave Quarters (as labeled on Exhibit 2) shall be removed by hand 
to be reused for the rehabilitation and maintenance of the Main House.  The 
Permittee shall evaluate the condition of the Cottage’s limestone foundation 
immediately following removal of Cottage components.  The Permittee shall 
either leave the foundation in place and incorporate it as a historic feature or 
remove and safeguard the limestone for reuse. Should the Permittee decide 
to remove the limestone foundation, the Permittee shall adhere to the 
procedures outlined in Stipulation I, above.  

IV. PRESERVATION AND REHABILITATION OF MAIN HOUSE  

The Permittee proposes the development of a multiple-use management plan to 
ensure economic viability for preserving and rehabilitating the Main House 
through the following actions: 

A. The 624 square foot, non-historic addition to the back of the Main House shall 
be removed in a manner that does not damage historic materials or features 
of the Main House.  The original brick porch shall be retained and preserved.   

B. The 1960’s non-historic, concrete in-ground swimming pool, as well as the 
surrounding fencing, concrete patio and concrete steps, shall either be 
backfilled with clean fill material or removed.  Should the Permittee decide to 
remove the pool, fencing, patio and steps, the Permittee shall adhere to the 
procedures outlined in Stipulation I, above. 



 
 
MEMORANDUM OF AGREEMENT: The Meadows Project, Abingdon, Virginia 

Page 8 of 28 
 

C. In accordance with the Secretary of the Interior’s Standards for Rehabilitation 
and in consultation with the Corps, the SHPO, and other consulting parties as 
appropriate, the Permittee shall address other repairs and replacements to 
the Main House on an as-needed basis to assure integrity of the structural 
and component characteristics with regard to the planned and intended uses 
and in keeping with public and staff safety.  The Permittee shall provide the 
Corps, the SHPO, and the other consulting parties as appropriate plans for 
repairs and replacements to the Main House for their review and comment 
pursuant to the review process established in Stipulation IX, below. 

D. To guard against possible property damage throughout the construction 
phase of the project, the Permittee shall utilize the existing inventory to 
remove, clean, wrap and store all furnishings, rugs, lighting implements, 
fixtures and accessories within the interior of the Main House. Items shall be 
stored at a Town-owned, secure site until the completion of earth-moving 
work, blasting and construction. 

E. Within six (6) months of completing the work to The Meadows property 
described in Stipulations III and IV. A., B., C, and D, above, the Permittee 
shall complete or cause to be completed a DHR Preliminary Information Form 
(PIF) for the Main House.  The purpose of the PIF is to determine if the Main 
House remains eligible for listing in the NRHP.  The Permittee shall complete 
the draft PIF in cooperation with the SHPO pursuant to the SHPO’s 
established protocols and procedures.  Upon acceptance of a final draft PIF, 
the Permittee shall submit the PIF to the SHPO for evaluation of the NRHP-
eligibility of the Main House. 

F. Within thirty (30) days of evaluating the PIF on the Main House, the SHPO 
shall notify the Corps and the Permittee in writing of its determination 
regarding the NRHP-eligibility of the Main House.  If the SHPO determines 
that the Main House remains eligible for listing in the NRHP the Permittee, 
within two (2) years of the SHPO notification to that effect, shall prepare or 
cause to be prepared a draft NRHP nomination for the Main House in 
cooperation with the SHPO pursuant to the SHPO’s established protocols and 
procedures.  The Permittee shall allow the SHPO to list the Main House in the 
Virginia Landmarks Register and to transfer the completed NRHP nomination 
to the National Park Service for listing in the NRHP.  

G. If the SHPO determines that the Main House is still eligible for listing in the 
NRHP pursuant to the process described in Stipulation III. E. above, the 
Permittee shall undertake any rehabilitation the Main House for reuse 
according to the Secretary of the Interior’s Standards for Rehabilitation.  The 
Permittee shall provide the Corps, the SHPO, and the other consulting parties 
as appropriate plans for the rehabilitation of the Main House for their review 
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and comment pursuant to the review process established in Stipulation IX, 
below. 

 

V. MONITORING 

To mitigate the potential of damaging unidentified historic resources the 
permittee will take the following actions:  

A. Prior to initiating earthmoving activities within the portions of the property 
identified on Exhibit 1 as Archaeological Monitoring Areas 1 and 2 as well as 
the two (2) portions of the property identified on Exhibit 1 as “Areas Presented 
10/2/2017”, the Permittee shall direct a qualified professional archaeologist 
who meets, at a minimum, the Secretary of the Interior’s Professional 
Qualifications Standards (36 CFR Part 61) in the appropriate discipline, to 
visually inspect those areas for any unidentified historic resources.  Should 
an inspection reveal resources, the Permittee shall follow the process outlined 
in Stipulation XI., below.  If no resources are observed, the Permittee shall 
proceed with Stipulation V.B., below. 

B. The Permittee shall ensure that all earthwork occurring in Monitoring Areas 1 
and 2 as well as the two (2) portions of the property identified on Exhibit 1 as 
“Areas Presented 10/2/2017” shall be under the direct supervision of a 
professional archeologist who meets, at a minimum, the Secretary of the 
Interior’s Professional Qualifications Standards (36 CFR Part 61) in the 
appropriate discipline.   

C. The Permittee shall ensure the Archaeological Monitoring within Monitoring 
Areas 1 and 2 as well as the two (2) portions of the property identified on 
Exhibit 1 as “Areas Presented 10/2/2017” shall include the direct observation 
of all tree and shrub removals, the removal of the topsoil layer (+/- eight (8) 
inches below the current ground surface), and the removal of any artificial or 
constructed items such as fencing, gates, etc.  The topsoil shall be removed 
with machinery equipped with flat, smooth blades. The topsoil shall be 
excavated in increments of the three (3) to four (4) inches to the upper 
interface of the subsoil.  Immediately following each incremental removal of 
topsoil, the archaeologist shall inspect the area for resources. 

D. Should the supervising archeologist identify any potential historic resource, 
all earthwork that may affect the potential resource shall cease and the 
permittee shall follow the provisions of Stipulation XI and XII below. 

 



 
 
MEMORANDUM OF AGREEMENT: The Meadows Project, Abingdon, Virginia 

Page 10 of 28 
 

VI. INTERPRETIVE SIGNAGE 

A. Within two (2) years of execution of this Agreement, the Permittee shall 
develop and install a minimum of five (5) interpretive signs, to be located in 
and around the Main House, for the purpose of describing the historic 
significance of The Meadows. 

B. Prior to installing the interpretative signage, the Permittee shall develop or 
cause to be developed a draft Signage plan and provide it to the Corps and 
the SHPO for review and approval, and the other consulting parties for review 
and comments, pursuant to the review process established in Stipulation IX., 
below.  No signs shall be installed until the Permittee receives from the Corps 
written approval of the Signage Plan. 

VII. EDUCATIONAL OUTREACH 

A. Within two (2) years of execution of this Agreement, the Permittee shall 
compile or cause to be complied historic documents and photographs of The 
Meadows and surrounding area, which shall communicate the history and 
local and regional significance of The Meadows.  The Town of Abingdon’s 
Office of Planning shall maintain the collection at its office for public viewing 
as well as providing a copy of the collection to the Washington County Public 
Library in Abingdon, Virginia.  The Permittee shall reproduce the documents 
in a manner to create and display “interactive learning boards” for guided 
and/or self-guided tours.   

B. The Permittee shall provide a draft of the collection and “interactive learning 
boards” to the Corps and the SHPO for review and approval, and the other 
consulting parties for review and comment, pursuant to the review process 
established in Stipulation IX, below. 

C. Upon approval for the final collection and “interactive learning boards” by the 
Corps and the SHPO, the Permittee shall provide to the consulting parties at 
their written request copies of the materials pursuant to Stipulation IX.A., 
below. 

D. The Permittee shall notify the Corps and the SHPO of the installation of the 
collection, in writing, within thirty (30) days of its completion. 

VIII. REPORTING REQUIREMENTS 

A. The Permittee shall provide, annually, a written status report of activities 
relative to this Agreement to the Corps, the SHPO, and other consulting 
parties.  The report may be submitted either electronically or as a hard copy, 
with the first report due one year from the date of the signed Agreement.  
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B. Upon the completion of all stipulations to this Agreement, the Permittee shall 
provide to the Corps, the SHPO and other consulting parties a signed 
memorandum with appropriate supporting documentation that the Permittee 
has fulfilled all its responsibilities under this Agreement.    

C. The Corps, the SHPO, and other consulting parties shall have thirty (30) days 
from receipt of a signed memorandum documenting that the Permittee has 
fulfilled all its responsibilities under this Agreement to object.  Any objections 
shall be addressed in recommendations provided by the Corps or through the 
Dispute Resolution process outlined in Stipulation XIII. 
 

IX. PREPARATION AND REVIEW OF DOCUMENTS 
 
A. Except as otherwise stated elsewhere in this Agreement, the Permittee shall 

submit a draft of all technical reports, treatment plans and other 
documentation to the Corps (one (1) copy) and the SHPO (one (1) hard copy 
and one (1) electronic copy in Adobe® Portable Document Format (.pdf)) and 
to all consulting parties (one (1) Copy) in the format of their choosing for a 
thirty (30)-day review and comment period. The Permittee shall address all 
comments received during the comment period in a revised technical 
report/documentation. Following written approval by the Corps, the Permittee 
shall provide one (1) copy of all final reports, bound and on acid-free paper, 
and one electronic copy in Adobe® Portable Document Format (.pdf) to the 
SHPO and one (1) copy (.pdf or hardcopy) to the Corps, and one (1) copy to 
other consulting parties in the format of their choosing.  

B. The SHPO and other consulting parties agree to provide comments on all 
technical reports, treatment plans, and other documentation arising from this 
Agreement within thirty (30) calendar days of receipt, unless otherwise 
specified in this Agreement.  If no comments are received from the SHPO or 
other consulting parties within the thirty (30) day review period, the Permittee 
may assume the non-responding party has no comments.  

 
C. All technical reports prepared pursuant to this Agreement shall be consistent 

with the federal standards entitled Archeology and Historic Preservation: 
Secretary of the Interior's Standards and Guidelines (48 FR 44716-44742, 
September 29, 1983) and the SHPO’s Guidelines for Conducting Historic 
Resources Survey in Virginia (2011), or any subsequent revisions or 
replacements of these documents.  

 
D. All architectural and landscape studies resulting from this Agreement shall be 

consistent with pertinent standards and guidelines of the Secretary of the 
Interior, including as applicable the Secretary's Standards and Guidelines for 
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Historical Documentation (48 FR 44728-30) and for Architectural and 
Engineering Documentation (48 FR 44730-34). 

 
X. CURATION 

Within thirty (30) days of the Corps’ approval of the final technical report, the 
Permittee shall deposit all archaeological materials and appropriate field and 
research notes, maps, drawing and photographic records collected as a result of 
archaeological investigations arising from this Agreement (with the exception of 
human skeletal remains and associated funerary objects) for permanent curation 
with the Virginia Department of Historic Resources, a repository which meets the 
requirements in 36 CFR 79, Curation of Federally Owned and Administered 
Archeological Collections.  The Permittee shall provide the Corps with a copy of 
the curation agreement as evidence of its compliance with this stipulation. All 
such items shall be made available to educational institutions and individual 
scholars for appropriate exhibit and/or research under the operating policies of 
the selected repository. 

XI.      POST-REVIEW DISCOVERIES 

A. The Permittee shall ensure that the following provision is included in all 
construction contracts: “If previously unidentified historic properties or 
unanticipated effects to historic properties are discovered during construction, 
the construction contractor shall immediately halt all activity within a one 
hundred (100) foot radius of the discovery, notify the Permittee of the 
discovery and implement interim measures to protect the discovery from 
looting and vandalism.”   

B. Outside the discovery area and designated buffer zone of the discovery area, 
the Permittee may continue construction activities. 

C. Immediately upon receipt of the notification required in the above Stipulation, 
the Permittee shall: 

i. Inspect the construction site to determine the extent of the discovery 
and ensure that construction activities have halted; and 

ii. Clearly mark the area of the discovery; and 

iii. Implement additional measures, as appropriate, to minimize risk to the 
discovery from looting and vandalism; and 

iv. Have a professional archeologist inspect the construction site to 
determine the extent of the discovery and provide recommendations 
regarding its NRHP eligibility and treatment; and 
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v. Notify the Corps, the SHPO and other consulting parties of the 
discovery describing the measures that have been implemented to 
comply with this Stipulation. 

D. Within forty-eight (48) hours of receipt of the information required in the above 
Stipulation, the Corps shall provide the Permittee, the SHPO and other 
consulting parties with its assessment of the NRHP eligibility of the discovery 
and the measures proposed to resolve adverse effects. For the discovery of 
human remains, the Corps will provide notification to the SHPO and THPOs 
via electronic mail messages and via telephone.  In making its evaluation, the 
Corps, in consultation with the SHPO, may assume the discovery to be NRHP 
eligible for the purposes of Section 106 pursuant to 36 CFR § 800.13(c).  The 
Permittee, the SHPO and other consulting parties shall respond to the Corps’ 
assessment within forty-eight (48) hours of receipt. 

E. The Corps will consider the SHPO and other consulting parties’ 
recommendations on eligibility and treatment of the discovery and will notify 
the Permittee of any appropriate required actions.  The Permittee must 
comply with the required actions and provide the Corps, the SHPO and 
consulting parties with a report on the actions when implemented.  Any 
actions that the Corps deems appropriate for the Permittee to take with regard 
to such discovery will automatically become additional stipulations to this 
Agreement and thereby will be incorporated in the permit and become 
conditions to the permit.  If the Permittee fails to comply with such actions, 
such failure will constitute a breach of this Agreement and noncompliance 
with the permit. 

F. Construction activities may proceed in the area of the discovery, when the 
Corps determines that implementation of the actions undertaken to address 
the discovery pursuant to this Stipulation are complete. 

XII. HUMAN REMAINS 

A. The Permittee shall make all reasonable efforts to avoid disturbing gravesites, 
including those containing Native American human remains and associated 
funerary objects. The Permittee shall treat all human remains in a manner 
consistent with the ACHP’s Policy Statement Regarding Treatment of Burial 
Sites, Human Remains and Funerary Objects (February 23, 2007;  
http://www.achp.gov/docs/hrpolicy0207.pdf). 

B. The Permittee shall ensure that human skeletal remains and associated 
funerary objects encountered during the course of actions taken as a result 
of this Agreement shall be treated in accordance with the Regulations 
Governing Permits for the Archaeological Removal of Human Remains 
(Virginia Register 390-01-02) found in the Code of Virginia (10.1-2305, et 

http://www.achp.gov/docs/hrpolicy0207.pdf


 
 
MEMORANDUM OF AGREEMENT: The Meadows Project, Abingdon, Virginia 

Page 14 of 28 
 

seq., Virginia Antiquities Act).  If removal is proposed, the Permittee shall 
apply for a permit from the SHPO for the removal of human remains in 
accordance with the regulations stated above. 

C. The Permittee shall make a good faith effort to ensure that the general public 
is excluded from viewing any burial site or associated funerary artifacts.  No 
photographs of burials or remains are to be taken at any point in time, by any 
individual representing any party included in this Agreement. The Corps shall 
notify the appropriate Federally-recognized Tribe(s), and/or appropriate tribal 
leaders when Native American burials, human skeletal remains, or funerary 
artifacts are encountered on the project, prior to any analysis or recovery.  
The three (3) Federally-recognized Tribes included in this Agreement shall be 
granted the opportunity and access to collect the remains and funerary 
objects; in turn, the Tribes shall respond to the Corps and Permittee within 
seven (7) calendar days of notification with a schedule for collection.  The 
schedule shall not exceed fourteen (14) calendar days from the Corps receipt 
of the schedule. The disposition of any other human skeletal remains and 
associated funerary artifacts shall be governed as specified in any permit 
issued by the SHPO or any order of the local court authorizing their removal.  
The Permittee will be responsible for all reasonable costs associated with 
treatment of human remains and associated funerary objects. 

XIII. DISPUTE RESOLUTION 

Should any party to this Agreement object in writing to the Corps regarding any 
action carried out or proposed in this Agreement or the manner in which the terms 
of this Agreement are implemented, the Corps shall consult with such party to 
resolve the objection. If the Corps determines that such objection cannot be 
resolved, the Corps will: 

A. Forward all documentation relevant to the dispute to the ACHP, including 
the proposed response to the objection. The ACHP shall provide the Corps 
with its advice on the resolution of the objection within thirty (30) days of 
receiving adequate documentation. Prior to reaching a final decision on the 
dispute, the Corps shall prepare a written response that takes into account 
any timely advice or comments regarding the dispute from the ACHP, 
signatories, and consulting parties, and provide them with a copy of this 
written response. The Corps will then proceed according to its final decision. 
 

B. If the ACHP does not provide its advice regarding the dispute within the 
thirty (30) day time period, the Corps may make a final decision on the 
dispute and proceed accordingly. Prior to reaching such a final decision, the 
Corps shall prepare a written response that takes into account any timely 
comments regarding the dispute from the signatories and consulting parties 
to the Agreement, and provide them and the ACHP with a copy of such 
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written response. 
 

C. The Corps’ responsibility to carry out all other actions subject to the terms of 
this Agreement that are not the subject of the dispute remain unchanged. 

 
D. If at any time during implementation of the measures stipulated in this 

Agreement an objection pertaining to this agreement should be raised by a 
member of the public, the Corps shall notify the parties to this Agreement and 
take the objection into account, consult with the objector and, should the 
objector so request, with any of the parties to this Agreement to consider the 
objection. 

XIV. AMENDMENTS  

A. Any signatory party to this Agreement may propose to the Corps that the 
Agreement be amended, whereupon the Corps shall consult with the other 
parties to this Agreement to consider such an amendment.   

B. All signatories to the Agreement must agree to the proposed amendment in 
accordance with 36 CFR § 800.6(c)(7). The amendment will be effective on 
the date a copy signed by all of the signatories is filed with the ACHP. 

XV. TERMINATION 

A. If any signatory to this Agreement determines that its terms will not or cannot 
be carried out, that party shall immediately consult with the other signatories 
to attempt to develop an amendment per Stipulation XIV, above. If within thirty 
(30) days (or another time period agreed to by all signatories) an amendment 
cannot be reached, any signatory may terminate the Agreement upon written 
notification to the other signatories. 

Once the Agreement is terminated, and prior to work continuing on the 
undertaking, the Corps must either (a) execute an Agreement pursuant to 36 
CFR § 800.6 or (b) request, take into account, and respond to the comments 
of the ACHP under 36 CFR § 800.7. The Corps shall notify the signatories as 
to the course of action it will pursue. 

XVI. CLOSING OUT THE AGREEMENT 

A. If prior to any physical work associated with the undertaking actually 
beginning, the Corps decides not to permit the proposed undertaking, it may 
no longer have any Section 106 responsibilities for that undertaking. If so, the 
Corps may elect to vacate the Agreement by sending written notice to all 
consulting parties of the change in circumstances and its decision to vacate 
the Agreement. 
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B. However, if work related to the undertaking has already begun in some 
manner, for example, initial ground disturbance has occurred, the federal 
agency cannot immediately vacate the Section 106 Agreement and instead, 
must amend its terms to provide for the changed circumstances in order to 
close out the Agreement. 

C. If the terms of this Agreement have been met but the Agreement remains in 
effect due to a longer duration clause, the Signatories may consider amending 
the Agreement to alter its duration clause, recognize the work completed, and 
provide for the completion of the Corps Section 106 responsibilities by closing 
out the Agreement. 

D. When all of the terms of this Agreement have been carried out and the 
Agreement has been closed out or expired in accordance with its duration 
clause, the Corps will send written notice to the all signatories and consulting 
parties, informing them to that effect. 

XVII. COORDINATION WITH OTHER FEDERAL REVIEWS 

In the event that another federal agency not initially a party to or subject to this 
Agreement receives an application for funding/license/permit for the Project as 
described in this Agreement, that agency may fulfill its Section 106 
responsibilities by stating in writing it concurs with the terms of this Agreement 
and notifying the Corps, SHPO, and the ACHP that it intends to do so. Any 
necessary modifications will be considered in accordance with Stipulation XIV, 
above. 
 

XVIII. DURATION OF AGREEMENT 

A. This Agreement shall continue in full force and effect until five (5) years after 
the date of the last signatory party signature.  The Permittee shall fulfill the 
requirements of this Agreement prior to and in conjunction with the work 
authorized by the Department of the Army permit.  All obligations under this 
Agreement must be complete before expiration of this Agreement.  If any 
obligation is not complete, the party responsible for such obligation is in 
violation of this Agreement; such violation may also constitute a violation of 
the Department of the Army permit.  Failure of the Corps to pursue such 
violation is NOT a waiver.   

B. At any time in the six (6)-month period prior to the expiration date, the Corps 
may request the signatory parties to consider an extension or modification of 
this Agreement and amend the Agreement in accordance with Stipulation XIV 
above.   
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XIX. EXECUTION OF AGREEMENT IN COUNTERPARTS 

This Agreement may be executed in counterparts, with a separate page for each 
signatory.  The Corps shall ensure that each party is provided with a copy of the 
fully executed Agreement. 
 

XX. INCORPORATION OF THIS AGREEMENT AS CONDITION OF PERMIT 
 
The Corps will include this Agreement as a condition on any permit issued for the 
undertaking.  
 
 

Execution of this Agreement by the Corps, the Virginia SHPO, and the ACHP and 
implementation of its terms evidences that the Corps has taken into account the 
effects of this undertaking on historic properties and afforded the ACHP an 
opportunity to comment.  
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CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
Ms. Donna Akers 
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CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
Friends of Abingdon 
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CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
Washington County Cemetery Preservation Association  
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CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
Cherokee Nation 
 
  



 
 
MEMORANDUM OF AGREEMENT: The Meadows Project, Abingdon, Virginia 

Page 26 of 28 
 

CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
Eastern Band of the Cherokee Indians 
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CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
United Keetoowah Band of the Cherokee Indians 
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CONSULTING PARTY: 
 
 
By: __________________________________ Date: ________________ 
Ms. Marva Wheeler 
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