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TOWN OF ABINGDON
REGULAR COUNCIL MEETING
MONDAY, JULY 10, 2017 — 7:30 PM
COUNCIL CHAMBERS — MUNICIPAL BUILDING

A Regular Council meeting of the Abingdon Town Council was held on Monday, July 10,
2017 at 7:30 p.m. in the Council Chambers of the Municipal Building.

A. WELCOME - Mayor Lowe

B. ROLL CALL - Cecile Rosenbaum, Town Clerk

Members of Council Present:

Administrative/Town Staff:

Mrs. Cathy C. Lowe, Mayor

Mr. Richard E. Humphreys, Vice Mayor
Mr. Robert M. Howard

Mrs. M. Cindy Patterson

Mr. J. Wayne Craig

Greg Kelly, Town Manager

Cecile Rosenbaum, Asst. Town Mgr/Town

Clerk

C J McGilothlin, IT Department

Chuck Banner, Director of Finance

Stacey Reichler, Director or HR

John McCormick, Fire Chief

Kevin Worley, Dir. of Parks & Rec

Jayne Duehring, Dir. of Tourism

Matt Bolick, Dir. of Public Services/Const.
Jennifer Johnson/Melisha Wynne Dir, of Park/Rec
Kim Kingsley, Paralegal/Deputy Treasurer
Tonya Triplett, Comm. Development Coordinator
Jason Boswell, Code Enforcement Officer

C. POSTING OF COLORS AND NATIONAL ANTHEM

¢ The Abingdon Muster Grounds music group posted the colors and performed the

National Anthem.

D. PLEDGE OF ALLEGIANCE
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The Pledge of Allegiance was led by Vice Mayor Rick Humphreys.
Mayor Lowe expressed her symphony on behalf of the Town Council to Deb Icenhour,
Town Attorney, for the passing of her brother, Randal Coffey.
E. APPROVAL OF MINUTES
On motion by Mr. Howard, seconded by Mr. Humphreys, the Council, approved

the minutes of the June 5, 2017 Work Session meeting, the June 5, 2017 Regular
meeting, and the June 12, 2017 mid-month Work Session meeting minutes as

presented.

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye

F. Public Comments

Residents who provided comments were:

o Barry Proctor, 927 Woodlawn Terrace, Abingdon
¢ Kenneth Dea, 239 Old Eleven Drive, Abingdon

G. PETITIONS, PUBLIC HEARINGS, AND FIRST READING OF ORDINANCES

1. PUBLIC HEARING - First Reading — Enactment Ordinance of the Council of
the Town of Abingdon, Virginia Chapter 18 — Businesses — Article II — Licenses,
Sections 18-35 to 18-40 — Homestay Ordinance (VIDEO 12:38 — 22:00)

Greg Kelly, Town Manager reported that this matter was before Council for first
reading and consideration of a Homestay ordinance. The proposed Ordinance
requires residents that use the platforms such as AirBnB be required to obtain a
business license and pay lodging taxes to the town. Mr. Kelly noted that the
Ordinance also requires that properties advertised as AirBnB’s be subject to
inspection by the town’s building department and fire department.
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Mayor Lowe read a portion of the Ordinance and then declared the public hearing open.
Hearing no comments from the public, Mayor Lowe closed the public hearing.

On motion by Mr. Howard, seconded by Mr. Craig, the Council adopted the
Ordinance of the Town of Abingdon, Virginia Chapter 18 — Businesses — Article II — Licenses,
Sections 18-35 to 18-40 — Homestay Ordinance on first reading hereby dispensing with the second
reading and to be effective on August 10, 2017.

Mr. Humphreys stated that he had a personal interest in a transaction as far as
COIA is concerned and certified the following: “If a group of 3 or more & council
member or employee is in that group, he or she may participate upon certifying that
he or she is “able to participate the transaction fairly, objectively, and in the public
interest. Section 2.2-3112(A)(2), 3115(H)"

Mrs. Patterson explained to the public what COIA is and read the following
statement: “If a transaction applies to group of 3 or more & council member or
employee is in that group, he or she may participate upon certifying that he or she is
“able to participate in the transaction fairly, objectively, and in the public interest.
Section 2.2-3112(A)(2), 3115(H)”

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye

H. SECOND READINGS

1.Second Reading — Ordinance of the Council of the Town of Abingdon, Virginia
proposing a Real Property Tax Increase for the Fiscal Year 2017-2018 (VIDEO 22:04
— 23:45)

Greg Kelly, Town Manager, stated that this is a second reading of the Ordinance proposing a
real property tax increase. Mr. Kelly noted that the public hearing was held last month at the
regular Council meeting. Mr. Kelly noted that this is not an actual tax rate increase but an
increase in tax revenue will result from a real estate assessment increase and anytime that
occurs the Council has to enact an ordinance. Mr. Kelly commented that the tax assessments
of real property are handled by Washington County.
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On motion by Mr. Humphreys, seconded by Mr. Craig, the Council adopted the
Ordinance proposing a Real Property Tax Increase for the Fiscal Year 2017-
2018.

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye
Ak ok
CONSIDERATION OF BIDS

Consideration of purchase of Hyper-Converged Server/Storage upgrade and
authorization of Town Manager to execute loan documents with First Bank and
Trust in the amount of $192,000. (VIDEO 23:52 - 35:30)

Floyd Bailey, Director of IT, reported to Council that the town is facing an ever
increasing requirement for the retention of documents, video, emails, etc. and that storage
space is very low. Mr. Bailey advised that the storage capacity for the town needed to be
upgraded to accommodate the volume of information the town is required to maintain.
Mr. Bailey noted that the town’s banking institution, First Bank and Trust, had provided a
quote of .45% loan rate on the amount of $192,000. Mr. Bailey noted that the equipment
would be purchased on state contract and the first loan payment would not be due until
after July 1, 2018 and be for a term of 5 years.

Ms. Patterson inquired about storage in Dropbox and where videos would be stored by
the town.

Mr. Humphreys inquired if this loan could be authorized by Council noting that it will
encumber future Council’s.

On motion by Mr. Howard, seconded by Mr. Craig, the Council authorized the
Town Manager to enter into an agreement to purchase the Hyper-Converged
Server/Storage upgrade and further authorized the Town Manager to execute
said loan documents with First Bank and Trust in the amount of $192,000.

The roll call vote was as follows:
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Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye
ek ok ok ok

J. REPORTS FROM THE TOWN MANAGER/ASSISTANT TOWN MANAGER

1. Consideration of appropriation of $5,000 to Overmountain Victory Trail
Association for the support and development of a Master Plan for the OVNHT
from Abingdon, Virginia to Elizabethton, TN. (VIDEO 35:38 — 40:04)

Greg Kelly, Town Manager, reported that Matthew Johnson, former Director of Planning,
had reported in early 2016 that various localities along the trail from Abingdon to Elizabethton
were being asked to contribute the amount $5,000 toward the development of OVNHT master
plan. No appropriation was made at that time and it is back on the agenda now for
consideration. Mr. Humphreys stated that this would serve routes to travel, including biking
and walking trails, between Abingdon and Elizabethton, TN.

On motion by Mr. Humphreys, seconded by Mr. Howard, to approve the
Town Manager to enter into an agreement to purchase the Hyper-Converged
Server/Storage upgrade and authorize the Town Manager to execute said loan
documents with First Bank and Trust in the amount of $192,000.

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye
24 Consideration of appropriation for the Abingdon Muster Ground

music group. (VIDEO 40:28 - 54:26)

Michael Henningson, representative of the Abingdon Muster Grounds music group
addressed the Council stating the fife and drum group has ten members and are
requesting an appropriation from Council. Mr. Henningson noted that the funding
would be used to grow the group, secure insurance and rent a place to rehearse and
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store instruments. Mr. Henningson commented that the group has performed at
Plumb Alley Day, events held at the Muster Grounds and also at the Sinking Spring
Cemetery.

On motion by Mr. Humphreys, seconded by Mrs. Patterson, the Council
approved an appropriation of $2,000 from the Council contingency to fund the
Abingdon Muster Ground music group.

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye

Mr. Humphreys commented that he had secured funds for the group to purchase
uniforms. Council member Patterson handed Mr. Henningsen cash as a donation to be used for

the groups expenses.
kkkkk

3. Consideration of adoption of revised bylaws for Tourism Advisory
Committee (VIDEO 54:35 - 58:28)

Jayne Duehring, Director of Tourism, reported that the Tourism Advisory Committee
served as an official channel of information between the retailers, restaurants, B's&B’s, hotels,
attractions, museums, and historic facilities to stay up to date on trends and cooperative efforts.
The composition of members has been discussed and the committee recommends removing the
representative from Heartwood; change a member from the Virginia Higher Education Center to
any higher education facility; representatives from Abingdon Main Street and the Washington
County Chamber of Commerce from ex officio to voting members. The remaining ex officio
members would not have a voting rights, which includes an Abingdon Town Council member
and a representative from one of the 2 districts that serve Abingdon on the Washington County
Board of Supervisors.

On motion by Mr. Craig, seconded by Mrs. Patterson, to approve the
revised bylaws if the Tourism Advisory Committee as presented.

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
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Mr. Howard Aye
Mr. Humphreys Aye
Mayor Lowe Aye

K. RESOLUTIONS - None.

L. OLD BUSINESS OR MATTERS NOT COVERED AT WORK SESSION (VIDEO
58:33 — 1:04:56)

Mr. Humphreys commented that Council’s earlier decision to put out an RFP for ground
penetrating radar on The Meadows property was no longer necessary as the Department
of Historic Resources, as part of the permitting process through the Army Corps of
Engineers, had evaluated the report from S&ME and had accepted the report as
submitted. Mr. Humphreys noted that DHR was the state agency “gold standard”™ for
evaluating historical and archaeological areas in the Commonwealth.

At this time, Mr. Humphreys moved that the Council rescind its prior request for an
RFP relative to ground penetrating radar on The Meadows site. Mr. Howard seconded
the motion.

Greg Kelly, Town Manager, stated that the permit is issued through the Army Corp of
Engineers and Department of Environmental Quality.

Mr. Craig commented that no one had been allowed on the site and asked that the matter
be left open until the final letter from DHR was received.

Ms. Patterson commented that Ms. Shearer and her group would go on the property, at no
cost, and evaluate to see if there are unmarked grave sites.

Mr. Humphreys noted that he wished to amend his motion.

Mr. Humphreys moved that the Council rescind its prior request for an RFP for
ground penetrating radar relative to The Meadows site contingent upon the
issuance of the permit by the Corp of Civil Engineers and upon recommendation by
the Department of Historic Resources.

The roll call vote was as follows:
Mr. Craig Nay

Mrs. Patterson Nay
Mr. Howard Aye
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Mr. Humphreys Aye
Mayor Lowe Aye
ek dek

At this time, Mayor Lowe declared citizen David Lowe out of order and he was
removed from the Council Chambers.

¥ ok ok

M. APPOINTMENTS TO BOARDS AND COMMITTEES (VIDEO 1:06:14 - 1:12:43)
- Appointment to the Virginia Highlands Small Business Incubator

Mrs. Patterson stated that the Council had not been provided applications for any of the
citizens applying for the Incubator Board. Mrs. Patterson suggested that Council not go into
closed session at this time. Mayor Lowe stated that the matrix was accurate and the applications
were in the previous Council packets during the months in which they were submitted. Ms.
Rosenbaum noted that Ms. Patterson was not on Council when the applications would have been
included in a Council packet and would provide those for the next meeting,.

At this time, Mr. Humphreys moved that Council appoint Ramsey White to serve on
the Planning Commission. The motion died for lack of second.

Mr. Humphreys stated that Mr. White already has his planning certification and would not
require further training.

Mr. Howard stated that he did not think all Council members had seen all the applications.

Mr. Craig stated that he thought all members needed additional time to study the
applications submitted.

Mrs. Patterson stated that the Town had $1,000 put aside for training and questioned how
much it would cost for Mr. Jett and Mr. Elmore to attend the Certified Planning Commissioner
Training,.

Mr. Craig stated that he had reimbursed the Town for his Planning
Commissioner training at a figure of $1,300.

¥k ok koK

N. Council Member Reports (VIDEO 1:12:48 — 1:37:40)
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Mr. Craig stated that he had become aware of a situation involving Council member Patterson
and he had prepared a review of the situation he wished to share with those present. Mr. Craig
read his statement and indicated he wished to make a motion.

Mr. Craig made a motion that his report be accepted by Council, filed and be made a
part of the minutes. Ms. Patterson seconded the motion.

Discussion ensued among Council members and Mayor Lowe asked the Clerk to call the roll.

The roll call vote was as follows:

Mr. Craig Aye
Mrs. Patterson Aye
Mr. Howard Nay
Mr. Humphreys Nay
Mayor Lowe Nay

L2 L 2]

Ms. Patterson commented that she had a prepared statement that she had shared earlier
with WCYB, WJHL, and the Bristol Herald Courier and she asked that it be made a part of

the record. Ms. Patterson'’s statement is included hereto and attached as a part of these
minutes.

seskokokk

Mr. Howard commented on his 32 years of service on the Council and how difficult the last
year had been for him as a Council member.

skl

Council members made closing remarks.

Mayor Lowe declared the meeting adjourned.

athy C. Léwe, Mayor

Cecile Rosenbtaum, Town Clerk
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Press Release — July 10, 2017

For immediate release from

Mary C. “Cindy” Patterson, Abingdon, VA Town Councilwoman

Circuit Court Judge Sage Johnson has recently informed me of an
attempt by three Town Council Members — Mayor Cathy Lowe, Vice
Mayor Rick Humphreys and Councilman Bob Howard to secretly
communicate with the circuit court in an attempt to discredit me. The
three Council members instructed Town Attorney Deborah Icenhour to
dig up personal details of my divorce proceedings as part of that effort.
Then, at the direction of the three council members, the Town Attorney
put her findings in a letter that she sent to the Court. In her letter, the
Town Attorney also invited the Court to contact her ex parte if the Court
had any questions.

I am providing a copy of those written communications to the press.

Attachment 1 of Deborah Icenhour’s letter, which is included in your
package, makes clear that the attempt to influence the judge was the
result of a secret collaboration of the three town council members
purporting to take an official action of the Town Council. | was kept in
the dark about this, as was Councilman Wayne Craig. In fact, | was not
made aware of their actions until Judge Johnson sent me a copy of his
response. And obviously the public was also kept in the dark about this.



These actions by the three members of the Abingdon Town Council
represent an underhanded personal attack on me that violates the
Council’s Code of Ethics. More importantly, the actions of the three
council members constitute an egregious violation of the open meetings
provisions of the Virginia Freedom of Information Act and were
therefore illegal. These violations are yet another instance of the back
room deals that have plagued Abingdon government in recent years.
Wayne Craig and | ran, and were elected, on a platform of ridding
Abingdon of these back room deals and the resulting corruption.

I will not be deterred by this vicious, personal attack from what | was
elected to do. | want the citizens of Abingdon to know that | will not be
intimidated by this and that |, along with fellow councilman Wayne
Craig, will continue to fight for open and honest government for the
citizens of Abingdon.

If you have any questions, please contact my attorney Mr. Barry Proctor.



TWENTY-EIGHTH JUDICIAL CIRCUIT
OF VIRGINIA WASKINGTON COUNTY
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C. RANDALL LOWE, JUDGE

SAGE B. JOHNSON, JUDGE
DEANIS L, SIMMONS, JUDGE

June 22, 2017

Deborah C. Icenhour, Esq.

Town Attorney for Abingdon, Virginia
Office of Town Attomey

P. O. Box 789

Abingdon, VA 24212

Inre: CL17-860
Dear Counsel:

The Court is in reccipt of a filing, consisting of a two-page letter addressed to Judge Deanis L.
Simmons from counsel, as well as Exhibits attached thereto, consisting of sixty-nine (69) pages.

Under the docketing system used by the Court, the case has been assigned to this judge's docket.

At this time, the Court will take no action on your filing, because Mary Cynthia “Cindy”
Patterson has not been properly served.

Once Ms. Patterson has been properly scrved and afforded the statutory time allowed to file any
response, the parties may contact the Court to schedule any hearing as may be necessary.

By copy of this letter, the Court is notifying Ms. Patterson of this correspondence.

The file will be retumed to the Clerk’s office and the parties may proceed as they deem
appropriate.

Sincerely,

Sage ,Z i ohnsoé iudge

SBJ/ig

cc: Mary Cynthia Patterson



TOWN OF ABINGDON

OFFICE OF TOWN ATTORNEY Telephona: (276} 4922148
Daborah C. lcenhour 133 Waest Mafn Sireat Fax: (276} 698-3328
Town Attormey P. 0. Box 788 E-mail: dicenhour@ablngdon-va.gov

Abingdan, Virginia 24212-0788

May 19, 2017 FILED
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Honorable Deanis L. Simmons

Washington County Circuit Court R
. CIRCUIT COURT
189 East Main Street WASHINGTON COUNTY, VA

Abingdon, Virginia 24210
RE:  Mary Cynthia “Cindy” McCall Hockert Patterson
Dear Judge Simmons:

I am writing to you on behalf of three (3) of the Council members elected to serve the Town
of Abingdon, Virginia (3 of 5 members, letter of request attached hereto, Exhibit 1). The Council
requested that I contact you and convey issues of concern which are apparently arising in part from
Ms. Patterson’s personal life but have increasingly impacted her ability to perform her duties
professionally as aa clected Council member. These concems continue to have adverse cffects
upon the other Council members, appointees and staff and conducting town business. The Exhibits
attacked hereto are included for clarification.

On behalf of Mayor Lowe, Vice Mayor Humphreys and Councilman Howard I humbly
request your aide and guidance with regard to the above referenced Council member pursuant (o
the following issues/concerns set forth below:

o Conflict of Interest Act, Section 2.2- 3100, (Exhibit 2);

e Refusal to sign the Town of Abingdon’s adopted Code of Ethics, (Exhibit 3, see
highlighted sections, and Exhibit 4, the March 1, 2010 minutes of the regular Council
meeting during which the Code of Ethics was adopted);

Oath of Office dated June 20, 2016 for M. Cindy Patterson (Exhibit 4);

Minutes of work session/regular meeting of March 6, 2017 regarding online placement of
petitions opposing development (Exhibit 6 & 7). During this meeting Ms. Paiterson
exhibited a great deal of hostility toward the appointecs, especially the legal department.

o Incident Report of May 3, 2017 involving M. Cindy Patterson and a ctvil dispute at 410
Green Spring Road, Abingdon, Virginia (Exhibit 8)

o Emergency Protective Order - Family Abuse filed May 4, 2017 by James A. Patterson
(Exhibit 9) no surrender of concealed weapons permit as of 5/23/2017 per Circuit Court
Clerk’s Office;



» Page 3 of 9 from a marital property settlement by and between the Pattersons (Exhibit
10);

s Incident Report of May 4, 2017 involving Cindy M. Hockett Paiterson (Exhibit 11);

o Preliminary Protective Order — Family Abuse filed May 8, 2017 by James Alvin
Patterson, estranged husband of Cindy Patterson (Exhibit 12}, no surrender of concealed
weapons permit as of 5/23/2017. Mr. Patterson was awarded a 2-yr. Protective Order in
the J & DR Court of Washington County, Virginia;

o Commonwealth of Virginia v. Mary C. Patierson — Adult Arraignment/Appointment of
Counsel dated May 15, 2017 — violation of Section 18.2-57.2, Code of Virginia, assault
and battery James A. Patterson who is a family or houschold member, Class 1
Misdemeanor (Exhibit 13);

¢ Applicable Code of Virginia sections (Exhibit 14).

While the type of conduct described herein has worsened and intensified with progressing
fegal issues, the tension has existed from the onset of Ms. Patterson’s tenure in office. I have
included the July 29, 2016 opinion from Washington County Commonwealth’s Attorney, Josh
Cumbow, pursuant to the Code of Virginia, 1950, as amended, §2.2-3126(B), a copy of which is
included for your perusal.

One of the facts that has given Council members a great deal of concern is that we have
learned from Mr. Patterson’s written statement included in his request for a Protective Order on
May 4 & 8, 2017, that Ms. Patterson has firearms and holds a concealed weapons permit (CWP).
As of today, May 23, 2017, Ms. Patterson has not relinquished her CWP to the Washington County
Circuit Court Clerk’s Office as required pursuant to §18.2-308.1:4.

Further, the Code of Virginia, 1950, as amended, §24.2-233-235 states the process by
which elected officials can be removed from their positions for “peglect of duty, misuse of office,
or incompetence in the performance of duties when ihe neglect of duty, misuse of office, or
incompetence in the performance of duties has a materjal adverse effect upon the conduct of the
office.”

The Council members named above have requested that I convey to you their concerns for
safety and well-being of appointees, staff, residents and visitors as well as themselves. Having
expressed such concerns and feelings of apprehension during Council meetings and work sessions,
we submit our plea and seek your aide and guidance in best addressing this situation so that we
may resume the transaction of the public business in the Town of Abingdon, Virginia.

Tf the Court should have questionis with regard to this request, please do not hesitate to
contact our offices. We are happy to supplement or assist as you see fit

Sincercly, =53
VALIDATE CASE PAPERS jﬂnﬂﬁﬁfﬂv ; “p
" RCPT: |- 6852 Deborah C. Icenhour, Esq.
DATE: Sl 7 TIME: 42 5 om Abingdon Virginia Town Attorney

CASE: 1810L 11~ 842 2

ACCT.

AMT: &

bmeden Town Coumdi
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TOWN OF ABINGDON

133 WEST MAIN STREET
P. O. BOX 7895
ABINGDON, VIRGINIA 2421207859

May 17, 2017

TELEPHONE: FAX:
Qe gz8atay 2760 6289888

Deborah C. Icenhour, Esq.
Town of Abingdon :

P O Box 789

Abingdon, VA 24212-0789

' This letter hereby directs and authorizes Deborah C, Icenhour, Town Attorney, to request
any and all records as needed regarding Councilwoman Cindy Patterson from the Juvenile and
Domestic Relations Comt of Washington County, Virginia and requests a written opinion from
the Washington County, Virginia Circuit Court regarding same,

C. ﬁe, Ma: g}oré. ;

Cathy
Dase mjd A 2&
2 o RlchardH? pﬁeys,}V'#Mﬁ'm |
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WASHINGTON COUNTY, VA. Robert Howard, Councilman




